
 

ERA Litigation and Congressional Legislation 

Litigation 
 

CNN 12.19.19 

3 conservative-leaning states sue to block ERA from ratification 

 “Advocates for the amendment have argued that the 1982 deadline is not binding and that rescinding a 

ratification has no legal validity. But the three states in Wednesday's lawsuit that are suing the archivist 

of the United States, David Ferriero, argue that he is "acting illegally" by continuing "to hold open the 

ratification process" and refusing to recognize some states' rescissions of the amendment.” 

AL, LA, SD v. Ferriero Complaint 12.16.19 

LAWSUIT: https://www.alabamaag.gov/Documents/news/ERA%20CA%20Complaint.pdf 

 

ARCHIVIST 12.19.20 

Office of Legal Counsel Department of Justice 

“In light of the public interest and ongoing debate about the Equal Rights Amendment (ERA), the 

National Archives and Records Administration (NARA) requested guidance from the Department of 

Justice’s Office of Legal Counsel on legal issues regarding ratification of the ERA.  These issues are 

currently presented in a lawsuit filed by the states of Alabama, Louisiana, and South Dakota against 

the Archivist of the United States. NARA does not intend to take any action regarding the ERA until, 

at a minimum, it receives the guidance it previously requested and in no event before February 15, 

2020.” 

 

DOJ 1.6.20 

Office of Legal Counsel Department of Justice 

 “Congress may not revive a proposed amendment after a deadline for its ratification has expired. 

Should Congress wish to propose the amendment anew, it may do so through the same procedures 

required to propose an amendment in the first instance, consistent with Article V of the Constitution.” 

DOJ OLC OPINION 1.6.20: https://www.justice.gov/olc/file/1232501/download 

 

AP 1.7.20 

Lawsuit seeks to ease adoption of Equal Rights Amendment 

“A declaratory judgment that Nebraska, Idaho, Tennessee, Kentucky, and South Dakota did not and 

may not validly rescind their prior ratifications of the ERA because such rescissions are not permitted 

under the Constitution; …  A writ requiring the Archivist to record all states’ decisions to ratify the 

ERA irrespective of the congressional deadline” 

Equal Means Equal, Yellow Roses, Katherine Weitbrecht v. Ferriero Complaint 1.7.20 

LAWSUIT: https://www.archives.gov/files/press/press-releases/2020/equal-means-equal-v.-ferriero-

era-complaint-01.07.2020.pdf 

 

ARCHIVIST 1.8.20 

NARA Press Statement on ERA Debate 

“These issues are currently presented in two federal lawsuits against the Archivist of the United States, 

one filed in the U.S. District Court for the Northern District of Alabama by the states of Alabama, 

Louisiana, and South Dakota and the other filed in the U.S. District Court for the District of 

Massachusetts by Equal Means Equal, The Yellow Roses, and Katherine Weitbrecht. 

NARA defers to DOJ on this issue and will abide by the OLC opinion, unless otherwise directed by a 

final court order.”  
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USA TODAY 1.30.20 

3 state attorneys general sue to recognize ERA as 28th Amendment 

“The attorneys general in the most recent three states to ratify the Equal Rights Amendment filed a 

lawsuit Thursday in an effort for the constitutional amendment to be recognized as the 28th 

Amendment after missing a congressional deadline … Virginia Attorney General Mark Herring, a 

Democrat, announced the "landmark civil rights lawsuit" alongside Democratic Attorneys General 

Kwame Raoul of Illinois, which ratified the ERA in 2018, and Aaron Ford of Nevada, which ratified in 

2017. 

VA, IL, NV v. Ferriero Complaint 1.30.20 

LAWSUIT: https://files.constantcontact.com/bfcd0cef001/831d20a5-201c-4e44-bb58-

b3decade2e78.pdf 

 

THE CHATANOOGAN 2.19.20 

Motion to Intervene  

“Plaintiffs, three States who claim they ratified the Equal Rights Amendment decades after the 

deadline expired, brought this suit to force the Archivist to add the ERA to the Constitution. Movants, 

two States who rejected the ERA and three States who timely rescinded their ratifications, seek to 

intervene in this suit for equal and opposite reasons.” 

AL, LA, NE, SD, TN v. Ferriero Complaint 2.19.20 

https://www.tn.gov/content/dam/tn/attorneygeneral/documents/pr/2020/pr20-04-motion.pdf 

 

ALABAMA POLITICAL REPORTER 2.26.20 

Motions to intervene - cross claim against defendant 

Pro-ERA group/citizen in OR and AL moved to intervene in a cross complaint against the archivist. 

“It is now likely that the Archivist will concur with many of the positions taken by Plaintiffs in this 

case as a result of the published letter of advice given to him by his legal counsel, the Office of Legal 

Counsel of the United States Department of Justice and the January 8, 2020 announcement. Given 

those circumstances and absent intervention, there will be no party before the Court who will be in the 

position to present any contrary point of view.” 

AL, LA, SD v. Ferriero v. VoteERA.org,Leanne Littrell Dilorenzo, S.Mia Raven 2.17.20 

https://files.constantcontact.com/a9adf15f301/2d94a8fa-24ad-4014-96e8-fefda2fd96b6.pdf 

 

 

BLOOMBERG LAW 2.28.20 

Voluntary Dismissal of AL, LA, SD suit 

“The Republican attorneys general of Alabama, Louisiana, and South Dakota moved to voluntarily 

dismiss their complaint in federal court in Alabama against U.S. Archivist David Ferriero, who 

oversees ratification of constitutional amendments. Ferriero has said he won’t certify the ERA unless a 

court orders him to do it, following Justice Department guidance that deemed the amendment’s 

window for approval to be expired.” 

AL, LA, SD v. Ferriero Complaint 12.16.19 

LAWSUIT: https://www.alabamaag.gov/Documents/news/ERA%20CA%20Complaint.pdf 
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Congressional Legislation 
 

AG LETTER 2.11.20 

AG Stein Signatory 

“Congress is in a unique position to resolve any controversy quickly and definitively. If Congress has 

the power to establish a ratification deadline, it follows that Congress also has the authority to 

eliminate any such deadline. Although we do not believe that a time limit in a joint resolution can 

invalidate a ratified amendment, both H.J. Res. 79 and S.J. Res. 6, if passed, effectively clarify that the 

ERA has no deadline.” 

https://ag.ny.gov/sites/default/files/2.11.2020_multistate_lt_to_congress_re_era_.pdf 

 

 

CNN 2.13.20 

H.J. Res. 79 - Eliminate deadline Congresswoman Jackie Speier (D) 

House votes to eliminate Equal Rights Amendment ratification deadline 

 “The House of Representatives voted on Thursday to approve a resolution to eliminate a deadline for 

states to ratify the Equal Rights Amendment, which would ban discrimination on the basis of sex and 

guarantee equality for women under the Constitution. 
 

The measure, sponsored by Democratic Rep. Jackie Speier of California, passed the House largely 

along party lines by a vote of 232-183. Five Republicans voted in support, including Rep. Brian 

Fitzpatrick of Pennsylvania, Tom Reed of New York and Jeff Van Drew of New Jersey. 
 

Senate Majority Leader Mitch McConnell has given no indication that the Senate would take up the 

resolution, but the House vote will still serve to revive the debate over the Equal Rights Amendment 

and inject new life into the decades-long fight over whether it should be added to the Constitution.” 

H.J.Res 79: https://www.congress.gov/bill/116th-congress/house-joint-resolution/79 

 

 

 

NEXT 

S.J. Res. 6 - Eliminate deadline Sen. Ben Cardin (D), Sen Lisa Murkowski (R) 

https://www.congress.gov/bill/116th-congress/senate-joint-resolution/6  (46 co-sponsors) 

 

S.J. Res. 15 – Start Anew Equal Rights for men and women Senator Robert Menendez (D) 

https://www.congress.gov/bill/116th-congress/senate-joint-resolution/15 (23 co-sponsors) 

 

H.J. Res. 35 – Start Anew Equal Rights for men and women Congresswoman Carolyn Maloney (D) 

https://www.congress.gov/bill/116th-congress/house-joint-resolution/35 (180 co-sponsors) 
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