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Lawsuit Updates 

 

Since our Republican-dominated General Assembly has been passing law after 

law that is being or has been challenged in court, in addition to keeping up with 

new legislation introduced this session, I believe it is equally important to track 

the status of the various challenges to laws that have already been passed.   

 

Expanding Medicaid under the Affordable Care Act 

 

Governor Cooper has emphasized that expanding Medicaid under the 

Affordable Care Act, which would provide medical insurance coverage for up 

to 500,000 North Carolinians, is one of his highest legislative priorities.  He has 

already begun the process of expanding Medicaid even though the General 

Assembly passed a law in 2013 prohibiting a governor from doing so without 

approval from the legislature.  The Governor maintains that this law is 

unconstitutional because it violates the separation of powers and unlawfully 

restricts the powers of the governor.  This week the effort was dealt a setback 

after a federal judge ruled that the Republican case to block the expansion 

would be neither dismissed nor expedited.  See:  http://www.wral.com/cooper-

loses-latest-round-in-medicaid-expansion-case/16478697/ 

 

Repeal of HB2 

 

A special session called last month expressly to repeal HB2 failed to do so even 

though the parties (the Charlotte City Council and the Republican leadership of 

the legislature) seemed to have agreed to a workable deal to accomplish this 

goal.  Basically, the deal was that Charlotte would repeal its ordinance covering 

rights for transgendered people and the legislature would repeal HB2.  Due to 

technicalities and extreme mistrust on both sides, the deal fell though and we 

are back where we started.  The Lt. Governor led the opposition to repeal and 

will probably continue in that role as efforts to repeal the law continue into this 

legislative session. 

 

Court Status:  The HB2 lawsuits are essentially on hold until the U.S. Supreme 

Court rules on a Virginia school case involving a transgender student, a ruling 

that is expected later this year.  For more information see:  

http://www.greensboro.com/news/government/incoming-governor-roy-

cooper-inherits-lead-defendant-role-in-hb/article_06bf04b0-8f42-51b6-811f-

ac14bea674b4.html 
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Governor Roy Cooper is continuing to negotiate a repeal of HB2.  The Charlotte 

City Council has agreed not to reinstate its ordinance.  The Governor maintains 

that there are sufficient votes in the legislature to repeal the law if both 

Republican and Democratic votes are counted; however, most legislators will 

not publicly commit to a repeal.  The biggest hurdle is that the Republican 

leadership refuses to bring the matter up for a vote until a majority of 

Republican legislators favor repeal.   Senate leader Phil Berger has recently 

stated that a full repeal of HB2 is not likely to happen this session.  See for more 

details: http://www.newsobserver.com/news/politics-government/state-

politics/article129141524.htm 

  

ACTION:  Contact the Republican leadership and Republican legislators to let 

them know that the repeal of HB2 is too important for playing partisan politics.  

The law is doing harm to our state of many fronts (including economic and 

making us a national laughing stock) and needs to be promptly repealed 

whatever it takes to get the job done. 

 

2017 Legislative Election on Hold 

 

A Federal Appeals Court ordered new legislative districts be drawn by March 15 

because 28 of our legislative districts are racially gerrymandered.  New elections 

were ordered to be held for the redrawn districts in November, but the U. S. 

Supreme Court has now put the lower court order to redraw NC legislative 

districts and hold new elections in 2017 on hold.  See:  

http://nccapitolconnection.com/2017/01/11/scotus-issues-stay-on-2017-

legislative-elections/?gclid=CMbxj9n-5NECFdgBgQodgBwF9w 

 

Lawsuits filed as a result of the special session legislative power grab 

 

Jack Nichols has written an excellent article summarizing and explaining the 

various lawsuits that have been filed in response to the legislative efforts to strip 

the governor of his traditional (some would argue constitutional) powers.  Here is 

the link:  www.newsobserver.com/opinion/op-ed/article129015444html.  He 

cautions that this list is probably not complete because there likely will be more 

suits to come. 

 

The Legislature is in Session 

 

The most significant issue addressed this week in the legislature is a measure to 

undo unintended consequences of a bill passed last session.  This new law 

reduced class size in early grades without appropriating any funds to hire more  

teachers—forcing local school districts either to come up with the extra money 

or to discontinue programs in physical education and the arts in order to hire   
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more classroom teachers.  The proposed solution is to deal with the problem by 

raising the ceiling on class sizes, and the House is expected to pass a bill that has 

already passed the Senate. 

 

 For more information, see:  http://www.newsobserver.com/news/politics-

government/state-politics/article128629409.html 

 

 

What to Expect 

 

Since this is a new long session, no bills will be carried over from previous sessions.  

Many important issues need to be dealt with in addition to expansion of 

Medicaid and repeal of HB2.  There will probably be new moves to restrict 

voting rights, a new budget will need to be written and passed, new legislative 

districts may need to be drawn, and environmental issues will loom large.  There 

seems to be bipartisan agreement to raise the age when teenagers can be 

prosecuted as adults, but time will tell whether this preliminary consensus will 

hold. 

 

Since Republicans still hold veto-proof majorities in both houses, they have little 

incentive to try to work with the Governor or Democrats in a bipartisan manner.  

If the Republican practice of writing bills in secret and ramming them through 

along partisan lines continues, Governor Cooper may be using his veto pen a 

lot.  Any vetoes can be over-ridden, which will mean that the courts will 

continue to be where the action is. 

 

That being said, it is still vitally important that legislators receive input from you.  

Be sure to thank those who do good work for us and be sure to push back when 

bad actions are being considered or have happened.  Your voice really does 

make a difference—and this will be especially true if the court requires new 

legislative districts to be drawn.  Buckle up, Buttercup, because it is going to be 

a bumpy ride. 

 

--Robin Davis 
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